Drager Software as a Service - Terms of Use -
Denmark

Urager

Dréger Software as a Service - Brugsbetingelser -
Danmark

These Terms of Use (hereinafter “T&C”) apply to the use
of cloud based software services (hereinafter “Service”)
offered by Drager Danmark A/S (hereinafter “Provider”) to
the entity commissioning the use of this Service
(hereinafter “Customer”). Provider and Customer are
referred to collectively as the “Parties”.

The following documents and their contents form an
integral part of the T&C:

- Specification of the booked Service Service as
set out on the product websites, the offer sheet
(hereinafter “Order Form”) and documents
available under
https://www.draeger.com/termsandconditions,
(collectively  hereinafter  “Specification of
Services”),

- Service-specific Service Level Agreement in the
respective current version (hereinafter “Service-
specific SLA”), available at
https://www.draeger.com/termsandconditions

The T&C, the Specification of Services, the Service-
specific SLA and other conditions and contracts referred to
in these T&C form the “Agreement”.

The person acting on behalf of the Customer declares:
(i) he/she is authorised to validly enter into this Agreement
with effect for the Customer; and (ii) he/she agrees to be
bound by the Agreement.

1. Subject of the Agreement

1.1. The subject of the Agreement is the use of the Service
for a limited period of time as specified below.

1.2. The Provider provides the Customer with the Service
as described in the respective current Specification of
Services. The Customer can access the Service via a
standard web browser.

1.3. Unless stipulated otherwise in the Service-specific
SLA, the Provider will provide support in accordance with
the provisions in clause 2.

1.4. If the Customer wishes to add additional quantities,
modules and/or functions to the Service, these will be
agreed for separate remuneration.

1.5. The Provider may grant free use of the Service or of
certain components thereof for test purposes on a case-
by-case basis, and may restrict the range of functions in
accordance with the Agreement (hereinafter “Test
Version”).

1.6. The Provider retains the right to adjust the T&C with
effect for the future at any time. This applies in particular
in the event of a change in the legislative situation or if and
insofar as this is necessary for reasons of IT security. The
current T&C are available at
https://www.draeger.com/termsandconditions
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Disse brugsbetingelser (herefter benaevnt
"Betingelserne®) geelder for den juridiske enhed (herefter
benaevnt "Kunden"), der har indgaet aftale om brug af en
Cloud-baserede tjenesteydelse (herefter benaevnt
"Tjenesteydelsen®), der udbydes af Drager Danmark A/S
(herefter benaevnt "Udbyderen®). Udbyderen og Kunden
benzevnes tilsammen "Parterne®.

Folgende dokumenter og deres
integreret del af Betingelserne:

indhold udggr en

- Specifikation af den bestilte serviceydelse som
beskrevet pa produkthjemmesiderne,
tilbudsarket (herefter "Bestillingsformularen™)
og dokumenter (herefter
"Tjenesteydelsesheskrivelsen"), tilgaengelig
pa
https://www.draeger.com/termsandconditions,.

- Tjenestespecifik Service Level Agreement i den
aktuelle udgave (herefter benaevnt
"Tjenestespecifik  SLA®), tilgengelig via
https://www.draeger.com/termsandconditions.

Betingelserne, Tjenesteydelsesbeskrivelsen,
Tjenestespecifik SLA savel som andre vilkar og aftaler,
der henvises til i Betingelserne udggr samlet "Aftalen®.
Den person, der handler pa vegne af Kunden, erklzerer, at:
(i) han/hun er autoriseret til lovligt at indgd Aftalen med
virkning for Kunden og (ii) han/hun accepterer at veere
bundet af Aftalen.

1. Aftalens omfang

1.1. Aftalen omfatter tidsbegreenset
Tjenesteydelsen, som specificeret nedenfor.

brug af

1.2. Udbyderen leverer Tjenesteydelsen til Kunden som
beskrevet i den aktuelle Tjenesteydelsesbeskrivelse
Kunden kan tilgd Tjenesteydelsen via en standard
webbrowser.

1.3. Medmindre andet er fastsat i Tjenestespecifik SLA,
yder Udbyderen support i overensstemmelse med
bestemmelserne i afsnit 2.

1.4. @nsker Kunden at gge brugen af eller at tilfgje
moduler og/eller funktioner til Tjenesteydelsen, aftales
dette mod saerskilt betaling.

1.5. Udbyderen kan tildele brug af Tjenesteydelsen eller
bestemte komponenter heraf vederlagsfrit for en
begreenset periode og om ngdvendigt med begraenset
udvalg af funktioner i overensstemmelse med Aftalen
(herefter benaevnt ,"Testversion®).

1.6. Udbyderen har ret til at sendre Betingelserne til enhver
tid med virkning for fremtiden. Dette geelder iszer i tilfeelde
af sendringer i lovgivningen eller i det omfang det er
nadvendigt i forhold til 1T-sikkerheden. De pageeldende
betingelser findes pa
https://www.draeger.com/termsandconditions
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2. Availability and Support

2.1. Unless stipulated otherwise in the Service-specific
SLAs, the Provider will provide the Service with an
availability of no less than 98% on an annual average
(hereinafter “Minimum Availability”).

2.2. The following will not be considered downtimes when
determining whether the Minimum Availability has been
achieved:

— downtimes due to factors not under the Provider's
reasonable control, including, without limitation, acts
of God, war, acts of terrorism, riots, governmental
actions, or general network infrastructure failures,

— network or equipment failures at Customer’s site or
between Customer’s site and the components used
to provide the Service, and

— scheduled and emergency maintenance.

Technical support can be contacted by e-mail
service.dk@draeger.com and by phone +45 44 50 00 00
2.3. Unless stipulated otherwise in the Service-specific
SLA, the scope of support essentially comprises the
following components:

— support of Customer in the event of problems using
the Service,

— acceptance, classification, and, if required,
forwarding fault reports to downstream support
levels, and

— isolating the cause of malfunctions, fault diagnosis as
well as undertaking services aimed at rectifying the
fault within a reasonable period of time.

3. Changes to the scope of Service

3.1. The Provider is entitled to update the Service or
change it in another form, provided that the change is
reasonable for the Customer, taking into account the
interests of the Provider. Reasonable modifications
include, without limitation, modifications that do not affect
the Service's essential scope of performance or are
required for reasons of IT security or due to changes in the
regulatory framework.

3.2. The Provider will give the Customer reasonable
advance notice of upcoming modifications affecting
essential scope of performance of the Service. If a
modification in an individual case has a detrimental effect
on the Customer's interests to such an extent that the
Customer cannot be reasonably expected to adhere to the
Agreement, the Customer will be entitled to terminate the
Agreement with a notice period of three (3) months,
effective from the end of the month during which
termination notice has been received by the Provider.

3.3. If the Agreement is not terminated with due notice
pursuant to clause 3.2., the changed scope of Service will
become part of the Agreement.
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2. Tilgeengelighed og support

2.1. Medmindre andet er angivet i Tjenestespecifik SLA
leverer Udbyderen Tjenesteydelsen med en arlig
gennemsnitlig  tilgeengelighed p& mindst  98%
("Minimumstilgaengelighed®).

2.2. Fglgende teeller ikke som nedetidsperioder, nar det
skal afggres om Minimumstilgaengelighed er opnaet.

— Fejl som fglge af forhold der ligger udenfor
Udbyderens rimelige kontrol s&som, men ikke
begraenset til, naturkatastrofer, krig, terrorhandlinger,
civile uroligheder, regeringsindsatser eller afbrydelse
af den generelle netvaerksinfrastruktur.

— Netveerks- og udstyrsfejl pA Kundens websted eller
mellem Kundens websted og de komponenter, der
anvendes til at levere Tjenesteydelsen og

— Udbyderens planlagte vedligeholdelsesarbejde og

vedligeholdelsesarbejde i  forbindelse  med
ngdsituationer.
Teknisk  support kann  kontaktes pr. e-mail

service.dk@draeger.com og pr. telefon +45 44 50 00 00.
2.3. Medmindre andet er angivet i Tjenestespecifik SLA,
omfatter supporten hovedsageligt fglgende:

— Kundesupport i forhold til problemer med brug af
Tjenesteydelsen,

— godkendelse, klassificering og om ngdvendigt
videresendelse af fejlrapporter til downstream
supportniveauer og

- begraensning af fejlarsag, fejldiagnosticering samt
ydelser, der sigter mod at afhjeelpe fejlen indenfor
rimelig tid.

3. /Endringer i Tjenesteydelsen

3.1. Udbyderen er berettiget til at opdatere eller pa anden
made eendre Tjenesteydelsen, safremt eendringen er
rimelig for Kunden under hensyntagen til Udbyderens
interesser. Dette omfatter navnligt alle aendringer, der ikke
pavirker Tjenesteydelsens vaesentlige funktioner eller som
er ngdvendige af hensyn til IT-sikkerhed eller som falge af
gndringer i lovgivning.

3.2. Udbyderen informerer Kunden pa forhand om
kommende aendringer med et rimelig varsel, i tilfeelde af
eendringer, der vil pavirke Tjenesteydelsen vaesentligt.
Safremt sendringerne vil pavirke Kunden pa en made, sa
Kunden ikke med rimelighed kan forventes at Vville
fastholde Aftalen, har Kunden ret til at opsige Aftalen med
tre (3) maneders varsel til udgangen af maneden, hvor
Udbyderen har modtaget besked om opsigelse fra
Kunden.

3.3. Hvis Aftalen ikke opsiges i henhold til afsnit 3.2.
indenfor den heri fastsatte frist indgdr aendringerne i
Tjenesteydelsen som del af Aftalen.
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3.4. If the Provider releases new functionalities that
require instruction according to medical product law, and
provides such instruction to the Customer, the Customer
is responsible for reading and complying with such
instruction prior to use.

4. Intellectual property and rights of use of data

4.1. Any and all intellectual property rights to the Service
remain exclusively with the Provider. The Customer may
use the Service only to the extent expressly granted in the
Agreement or, if applicable, by additional mandatory
statutory provisions.

4.2. The Customer is granted a non-exclusive right to
access the Service online and to use the Service in
accordance with the Agreement. This authorisation is
limited in time to the respective agreed period of use and
in terms of content to what is necessary for the contractual
use of the Service or as exempted under mandatory law.

4.3. No additional rights of use are granted. In particular,
the Customer is not entitled to do any of the following in
relation to the Service or components thereof:

— make them available to third parties;

— reproduce, sell, modify, alter, manipulate, repair or
create derivative works of them;

— reverse engineer, disassemble or decompile them, or
use other methods to derive the source code of the
software underlying the Service;

— utilize or exploit them in such a way that no charges
are incurred or usage restrictions or quotas are
exceeded;

— use them in connection with a fork or derivative work,
or access them using automated means, unless
stipulated in the Specification of Services;

— use them while the
mechanisms in place;

— use them to carry out any activity which is harmful to
third parties or otherwise illegal.

circumventing security

4.4. The Customer shall ensure that data contributed to the
Service do not violate the Agreement, applicable law or
any third party intellectual property.

4.5. Throughout the term of the Agreement, the Customer
will allow the Provider to use, free of charge, the non-
personal data contributed by the Customer to the Service,

where necessary for the provision and further
development of the Service.
4.6. Where medical devices are concerned, a

corresponding statutory data use obligation under
clause 4.5. exists in the context of product vigilance. Data,
where a personal connection can be removed by rendering
them anonymous, may also be anonymized by the
Provider and used for the purposes set forth above. The
Customer warrants that it is authorised to grant these
rights of use.
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3.4. Hvis Udbyderen frigiver nye funktionaliteter, der
kraever instruktion i henhold til lovgivningen om
medicinske produkter, og giver en sadan instruktion til
Kunden, er Kunden ansvarlig for at leese og overholde en
sédan instruktion inden brug.

4. Immaterielle rettigheder og brugsret til data

4.1. Alle immaterielle rettigheder forbliver eksklusivt
Udbyderens. Kunden er alene berettiget til at bruge
Tjenesteydelsen i overensstemmelse med Aftalen eller i
henhold til rettigheder i ufravigelig lovgivning.

4.2. Kunden far en ikke-eksklusiv ret til at bruge
Tjenesteydelsen online og i overensstemmelse med
Aftalen. Denne ret er tidsbegraenset til den i Aftalen aftalte
periode og er begreenset til sddan brug, der er ngdvendig
for at Tjenesteydelsen kan bruges i henhold til Aftalen eller
hvad, der i gvrigt falger af ufravigelig lovgivning.

4.3. Der tildeles ingen anden brugsret. Kunden er iszer ikke
berettiget til;

— at give tredjeparter adgang til Tjenesteydelsen eller
dens komponenter,

— at reproducere, videreseelge, sendre, manipulere,
reparere eller fremstille afledte tjenesteydelser,
funktionalitet eller programkode,

— at udvinde, demontere eller dekompilere eller
anvende andre metoder til at udlede kildekoden til
den software, der er den underliggende del af
Tjenesteydelsen,

— at udnytte eller at bruge Tjenesteydelsen eller dens
komponenter pa en sddan made, at Kunden undgar
at betale vederlag eller at begreensninger og kvoter
overskrides,

— brug i forbindelse med videreudvikling eller udvikling
af afledte programmer eller automatiseret adgang
medmindre andet er fastsat i
Tjenesteydelsesbeskrivelsen,

- bruge dem ved at omgd de eksisterende
sikkerhedsmekanismer;

— at udgve skadelig eller anden ulovlig aktivitet overfor
tredjeparter.

4.4. Kunden sikrer, at data brugt i forbindelse med
Tjenesteydelsen ikke er i strid med Aftalen, geeldende
lovgivning eller tredjeparts immaterielle rettigheder.

4.5. | Aftalens Igbetid tillader Kunden Udbyderen uden
beregning at bruge ikke-personhenfgrbare data, som
Kunden benytter i Tjenesteydelsen, i det omfang det er
ngdvendigt for at levere og videreudvikle Tjenesteydelsen.

4.6. Det kan i forhold til medicinsk udstyr veere lovpligtigt
at anvende data i henhold til afsnit 4.5. i forbindelse med
produktovervagning. Data, hvor personhenfgrbare
elementer kan fijernes ved anonymisering, kan
anonymiseres af Udbyderen og anvendes til de fgarneevnte
formal. Kunden garanterer at han har befgjelse til at tildele
Udbyderen disse brugsrettigheder.
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5. Remuneration

5.1. The applicable fee (hereinafter "Service Fee") will
depend on the scope of the agreed Service as well as on
the details specified in the associated Order Form or SAP
offer or similar document.

5.2. Unless stipulated otherwise in the relevant Order
Form, invoices will be issued annually in advance. The
Service Fee will be payable within fourteen days of
invoicing.

5.3. Prices are exclusive of applicable taxes and similar
charges, including sales, use, consumption, withholding
and value added taxes. Where applicable law requires the
Customer to withhold any amount, the Customer will be
responsible for paying withholding tax. The Service Fee
will be deemed increased accordingly, with the effect that
all fees agreed in these T&C or in the respective Order
Form are net payment amounts.

5.4. If the Service is provided free of charge, clauses 5.1.
to 5.3. shall not apply. The Customer may use the Service
free of charge for the period specified in the Order Form.

6. Registration and Customer account

6.1. During the registration process, the Customer must
provide complete and accurate information and keep it
correct and up to date at all times. Information on the
number and scope of use must be accurate. Any
identification information received from the Provider in
advance must be used accordingly in the registration
process (e.g. for the scope of user authorisations).

6.2. The Customer must not disclose its user name,
password and/or two-factor authentication or other login
information to unauthorised persons and must take
reasonable steps to keep such information secret.

6.3. The Customer is responsible for all activities taking
place in its account. This applies irrespective of whether
such activities are carried out by the Customer's
employees or by a third party (including contractors or
representatives). The Provider and its affiliated companies
are not responsible for any unauthorised access to the
Customer account. The Customer must contact the
Provider without undue delay if the Customer becomes
aware of any indications of possible unauthorised activities
on its account or if account information is lost or stolen.

7. Cloud infrastructure

7.1. As regards its infrastructure components, the scope of
use of the Service is based on the contractual
arrangements between the Provider and its cloud provider.
The Service is hosted on the Microsoft Azure
infrastructure.

7.2. The procurement of such infrastructures and the
associated service level inherently are subject to certain
restrictions and conditions. In particular, the Customer's
use of the cloud infrastructure is governed by the
conditions agreed between the cloud provider and the
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5. Godtggrelse

5.1. Det under Aftalen geeldende vederlag vil athaenge af
omfanget af de aftalte Tjenesteydelser og af de naermere
detaljer vedrgrende levering af Tjenesteydelserne
specificeret i Bestillingsformularen, SAP tilbud eller
tilsvarende dokument.

5.2. Medmindre andet er angivet i Bestillingsformularen,
sker fakturering arligt forud. Vederlaget forfalder fjorten
dage fra fakturadatoen.

5.3. Priser er eksklusiv geeldende skatter og afgifter,
herunder moms. | det omfang geaeldende lovgivning matte
kraeve, at Kunden tilbageholder vederlag, er Kunden
ansvarlig for at afholde eventuelle skatter og afgifter.
Vederlaget skal i sa fald forhgjes, sa Udbyderen fortsat
modtager det under Aftalen aftalte nettovederlag.

5.4. Hvis Tjenesteydelsen leveres gratis, finder afsnit 5.1.
— 5.3. ikke anvendelse. Kunden kan bruge
Tjenesteydelsen vederlagsfrit i den periode, der er angivet
i Bestillingsformularen.

6. Registrering og kundekonto

6.1. Kunden skal give fuldsteendige og ngjagtige
oplysninger under registreringsprocessen og holde dem
korrekte og opdaterede til enhver tid. Oplysninger om antal
og omfang af brug skal veere ngjagtige. Enhver information
modtaget fra Udbyderen p& forhdnd vedragrende
legitimering skal bruges i overensstemmelse hermed i
registreringsprocessen (f.eks. vedrgrende omfanget af
brugsrettigheder).

6.2. Kunden ma ikke videregive sit brugernavn,
adgangskode og/eller to-faktor-godkendelse eller andre
loginoplysninger til uautoriserede parter og skal tage
rimelige forholdsregler for at holde dem fortrolige.

6.3. Kunden er ansvarlig for alle aktiviteter, der
forekommer pa Kundens konto. Dette geelder uanset om
de udfgres af ansatte eller en tredjepart (herunder
underleverandgrer eller repraesentanter). Udbyderen og
Udbyderens tilknyttede virksomheder er ikke ansvarlige for
uautoriseret adgang til Kundens konto. Kunden skal straks
kontakte Udbyderen, hvis Kunden bliver opmaerksom p4,
at der kan veere sket uautoriseret aktivitet p& Kundens
konto, eller hvis kontooplysninger gar tabt eller bliver
stjalet.

7. Cloud-Infrastruktur

7.1. For s& vidt angér den underliggende infrastruktur
fastlaegges brugsretten til Tjenesteydelsen af de mellem
Udbyderen og dennes cloud-leverandgr indgaede aftaler.
Tjenesteydelsen hostes pa Microsoft's Azure-infrastruktur.

7.2. Visse restriktioner og betingelser geelder for indkgb af
en sadan infrastruktur og det tilhgrende serviceniveau.
Iseer er Kundens brug af cloud-infrastrukturen baseret pa
de betingelser, der er aftalt mellem cloud-leverandgren og
Udbyderen. Ydelserne vedrgrende den underliggende IT-
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Provider. The scope of services for the underlying IT
infrastructure is set forth in the terms and conditions of the
cloud provider. The relevant license terms and conditions
and service levels are available at
https://www.microsoft.com/licensing/docs/view/Licensing-
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infrastruktur baseres pa cloud-leverandgrens vilkar og
betingelser. De relevante vilkdr og betingelser samt
serviceniveauer er tilgeengelige pa
https://www.microsoft.com/licensing/docs/view/Licensing-
Use-Rights

Use-Rights.

7.3. The Customer is responsible for all data backups. The
Provider does not accept any responsibility for
malfunctions or impairments of any kind caused by the
Service's underlying cloud infrastructure, unless they are
attributable to the Provider in the individual case.

8. Third party rights and open source software

8.1. To the best of the Provider’s information, knowledge
and belief, the Service is free from third party rights that
would prevent contractual use.

8.2. Should third parties be entitled to and assert own
rights against the Customer, the Provider will defend and
hold the Customer harmless against the asserted third
party claims. The Customer shall (i) notify the Provider
without undue delay of any assertion of such third party
rights, at least in writing, (ii) issue all powers of attorney
and authority to the Provider and/or give the Provider sole
control over the defence and settlement claim as deemed
necessary by the Provider to defend and hold itself and the
Customer harmless and (iii) provide all cooperation and
assistance reasonably requested by the Provider in the
defence of the claim. If the Customer discontinues its use
of the Service in order to mitigate potential damage, it must
notify the third party that in so doing, the Customer does
not acknowledge any alleged infringement. Without the
Provider's consent, the Customer is not entitled to enter
into any settlements for alleged infringements.

8.3. Clause 8.2. shall apply accordingly in the Provider's
favour where third parties assert claims against the
Provider due to content contributed by the Customer.

8.4. Excluded from the above indemnification obligations
are claims to the extent arising from: (i) use of the Service
or components thereof in violation of the Agreement, (ii)
modification of the Service or components thereof and use
of the Service or components thereof so modified, if such
claim would not have arisen but for such modifications (iii)
use of the Service or components thereof in combination
with hardware or software not specified in the applicable
documentation or otherwise approved in writing by the
Provider, if such claim would not have arisen but for such
combination or (iv) use of the Service or components
thereof after the Provider notifies Customer to discontinue
use because of an infringement claim.

8.5. Where conflicting third party rights in fact exist, the
Provider will be entitled, at its option, (i) to acquire at its
own expense additionally required rights of use, (ii) modify
or replace the Service in such a way that it no longer
infringes third party rights, without thereby significantly
impairing the scope of the Service, (iii) if (i) and (ii) are not
commercially or operationally viable, to terminate the
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7.3. Kundens er ansvarlig for sikkerhedskopiering (back-
up) af data. Udbyderen patager sig intet ansvar for
funktionsfejl eller forringelser af nogen art forarsaget af
den cloud-infrastruktur, der benyttes til levering af
Tjenesteydelsen, medmindre de konkrete funktionsfejl
eller forringelser kan henfgres til Udbyderen.

8. Tredjeparts rettigheder og open source-software

8.1. | henhold til Udbyderens oplysninger og efter
Udbyderens bedste overbevisning strider leveringen af
Tjenesteydelsen ikke mod tredjeparts rettigheder.

8.2. Huvis tredjepart gar krav om kraenkelse af rettigheder
geeldende over for Kunden, vil Udbyderen forsvare
Kunden mod tredjeparts pastdede krav. Kunden skal (i)
uden ungdigt ophold skriftligt underrette Udbyderen om en
sadan paberabelse af tredjepartsrettigheder, (ii) give
Udbyderen fuldmagt og alle befgjelser - og/eller give
Udbyderen fuld kontrol over forsvaret og forhandlingen af
forlig med tredjepart, der er ngdvendige for at forsvare
Udbyderen og Kunden mod paberdbelsen af de
pageeldende tredjepartsrettigheder og (iii) samarbejde og
yde enhver form for assistance som Udbyderen med
rimelighed kan forvente i forbindelse med forsvar af kravet
fra tredjepart. Hvis Kunden ophgrer med at bruge
Tjenesteydelsen for at reducere det pastdede krav, skal
han skriftligt informere tredjepart om, at han ikke derved
anerkender den pastdede kreenkelse. Kunden er ikke
berettiget til at indgd forlig pd grund af en pastiet
kraenkelse uden Udbyderens udtrykkelige og forudgaende
samtykke.

8.3. Afsnit 8.2 skal geelde tilsvarende til fordel for
Udbyderen, hvis tredjepart gor krav geeldende mod
Udbyderen pa baggrund af materiale leveret af Kunden.

8.4. Folgende krav  er undtaget fra ovenstdende
skadeslgsholdelsesforpligtelser i det omfang, de opstar
som folge af: (i) brug af Tjenesteydelsen eller
komponenter heraf i strid med aftalen, (i) endring af
Tjenesteydelsen eller komponenter heraf og brug af
Tjenesteydelsen eller komponenter heraf saledes aendret,
hvis et sddant krav ikke ville veere opstaet uden sadanne
gndringer (iii) brug af Tjenesteydelsen eller komponenter
heraf i kombination med hardware eller software, der ikke
er specificeret i den geeldende dokumentation eller pa
anden made godkendt skriftligt af Udbyderen, hvis et
sadant krav ikke ville veaere opstdet uden en sadan
kombination eller (iv) brug af Tjenesteydelsen eller
komponenter heraf, efter at Udbyderen har underrettet
Kunden om at ophgre med brugen pa grund af et
kraenkelseskrav.

8.5. Safremt der eksisterer konfliktende
tredjepartsrettigheder, har Udbyderen, efter eget valg, ret
til (i) at erhverve yderligere ngdvendige brugsrettigheder
for Udbyderens regning, (i) at sendre eller erstatte
Tjenesteydelsen p& en sadan made, at disse
tredjepartsrettigheder ikke leengere kraenkes, uden at det i
vaesentlig grad pavirker omfanget af Tjenesteydelsen, eller
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Service with immediate effect and to reimburse the
Customer for the Service Fee for the contract term thereby
foregone.

8.6. The Service includes free and open source software.
The respective current open source license terms and
conditions apply with priority to the open source elements.
A list of all free and open source software used as well as
the respective license terms conditions, notices and
acknowledgments is available at
https://www.draeger.com/opensource.

8.7. The Service may contain proprietary contents of third
parties, which may be subject to their own license terms
for end users and apply directly to the Customer. Such
license terms are available at
www.draeger.com/termsandconditions and take
precedence over the T&C in their scope of application.

9. Liability

9.1. The Provider will be liable for loss incurred to the
Customer in the event of intentional misconduct, gross
negligence, culpable injury to life, limb or health, defects in
the Service fraudulently concealed by the Provider or
defects in the Service, the absence of which the Provider
has guaranteed, as well as for liability based on mandatory
regulation under the Danish Product Liability Act
(Produktansvarsloven).

9.2. In case of a violation of essential contractual
obligations, the Provider will be liable even in cases
involving gross negligence and in case of simple
negligence, limited to the amount of the damages that are
usually foreseeable at the time of concluding the
Agreement.

9.3. The Provider's aggregate liability under the
Agreement irrespective the basis will be limited to the
Service Fee effectively paid under the Agreement during
the period of twelve months prior to the occurrence of the
damaging event.

9.4. The above limitations of liability also apply in the event
of claims for damages by the Customer against the
employees, representatives or bodies of the Provider.

9.5. The Customer shall be liable in accordance with
general principles of Danish law.

9.6. The Customer shall take all necessary and reasonable
measures to prevent or limit any damages and the effects
hereof; in particular, the Customer shall ensure that
programs and data are periodically secured as part of an
adequate back-up protocol, unless this is contractually
owed by the Provider. Accordingly, the Provider will be
liable for data recovery under the aforementioned
conditions only if the Customer has ensured that such data
can be reconstructed with reasonable effort from other
data material, and limited to a "data peak" not covered by
the respective back-up.

9.7. With respect to liability of the Provider, further or
different claims other than claims against the Provider
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(iii) at opsige Tjenesteydelsen med gjeblikkelig virkning,
hvis (i) og (ii) ikke kan gennemfares pa en gkonomisk eller
operationel rimelig made. Udbyderen skal i tilfeelde af
sadan opsigelse refundere den del af Kundens erlagte
vederlag, som vedrgrer perioden efter opsigelsen.

8.6. Tjenesteydelsen inkluderer open source-software. For
s& vidt angar disse open source-elementer geelder de
respektive open source-licensbetingelser. En liste over al
anvendt open source-software samt de tilhgrende
licensbetingelser, meddelelser og anerkendelser er
tilgeengelig pa https://www.draeger.com/opensource.

8.7. Tjenesteydelsen kan omfatte tredjeparts proprieteere
indhold, som kan veere underlagt selvsteendige
slutbrugerbetingelser og geelder direkte for Kunden.
Sadanne brugsbetingelser findes pa
www.draeger.com/termsandconditions og har indenfor
deres respektive anvendelsesomrade forrang for
Betingelserne.

9. Ansvar

9.1. Udbyderen heaefter for pafert tab over for Kunden i
tilfeelde af forszet, grov uagtsomhed, culpgs skade pa liv,
krop eller helbred, fejl eller mangler ved Tjenesteydelsen,
som Udbyderen svigagtigt har skjult, eller har garanteret
ikke findes, samt i henhold til ufravigelig regulering i
produktansvarsloven.

9.2. | tilfeelde af misligholdelse af veesentlige kontraktlige
forpligtelser er Udbyderen ogsd ansvarlig for grov
uagtsomhed og for almindelig uagtsomhed begraenset til
den skade, der er forudsigelig ved indgaelse af Aftalen.

9.3. Udbyderens samlede ansvar under Aftalen uanset
grundlaget er begreenset til et belgb svarende til de
samlede vederlag der er erlagt af Kunden i henhold til
Aftalen i de tolv maneder, der gar forud for den
skadeggrende begivenhed.

9.4. Ovenstaende ansvarsbegreensninger geelder ogsa i
tilfeelde af erstatningskrav fra Kunden mod Udbyderens
medarbejdere, repraesentanter eller organer.

9.5. Kunden skal vaere ansvarlig i henhold til dansk rets
almindelige regler.

9.6. Kunden skal treeffe alle ngdvendige og rimelige
foranstaltninger for at forhindre eller begraense skader og
effekterne heraf, iseer skal Kunden sikre regelmaessig
sikkerhedskopiering (backup) af programmer og data som
led i et passende backup-koncept, medmindre dette er
palagt Udbyderen i henhold til Aftalen. Udbyderen er derfor
kun ansvarlig for genoprettelsen af data under de
ovennavnte betingelser, hvis Kunden har sikret, at disse
data med rimelig indsats kan rekonstrueres fra andet
datamateriale og er begraenset til et "datapeak”, der ikke
er omfattet af den pageeldende backup.

9.7. For s vidt angar Udbyderens ansvar, skal Udbyderen
ikke veere ansvarlig for noget tab eller krav udover hvad
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regulated in this clause 9. are excluded, to the extent
permitted by the laws governing this Agreement.

9.8. If the Service is provided free of charge, the following
applies: Clauses 9.1. to 9.6. shall not apply. The Provider
shall only be liable for intent and gross negligence. The
Provider shall only be liable for material defects and
defects of title if he has fraudulently concealed them. The
liability pursuant to the Danish Product Liability Act
(Produktansvarsloven) remains unaffected. Any further
liability is excluded, to the extent permitted by the laws
governing this Agreement.

10. Term and termination

10.1. The term of use for the Service is disclosed in the
respective Order Form. Unless provided otherwise in the
respective Order Form, the term of use of the Service will
be one year from the starting date stipulated in the Order
Form. It will be renewed for a further year at a time, unless
terminated by either Party in writing with at least three
months' notice prior to the end of the term.

10.2. In the event that the Service is provided free of
charge, the Parties may terminate the Agreement at any
time — including prior to the expiry of the agreed test
period.

10.3. The right to terminate for good cause will not be
affected. Cause for such termination includes, for
example, a material breach of an obligation under the
Agreement.

10.4. In addition, the Provider may suspend access to the
Service with immediate effect if the Provider has
reasonable grounds to suspect that:

— the use might put the Service, the Provider and/or a
third party at risk;

— the Customer's use of the Service may be unlawful;

— the Customer is insolvent or overindebted or is at risk
of insolvency;

— the Customer's contractual performance appears to
be at risk due to its asset situation and the Customer
fails to provide written confirmation of its performance
capacity or to furnish adequate security without
undue delay upon request.

10.5. If the Provider suspends the Customer's access to
the Service or parts thereof for the reasons stipulated in
clause 10.4., the Customer shall remain liable for all fees
and charges incurred during such suspension. The
Customer is not entitled to a credit note or refund in this
case.

10.6. The rights to use of the Service will expire at the end
of the term of the Agreement. The Customer will remain
responsible for any fees and charges incurred or caused
up to the date of termination. The Provider will not be
obligated to continue storing any Customer data contained
in backup snapshots or in the database after the
Agreement has ended.
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specifikt fglger af dette afsnit 9. medmindre andet falger af
geeldende ret i henhold til Aftalen.

9.8. Hvis Tjenesteydelsen leveres gratis, skal fglgende
geelde: Afsnit9.1. - 9.6 skal ikke finde anvendelse.
Udbyderen skal alene veere ansvarlig for forsaet og grov
uagtsomhed. Udbyderen skal kun vaere ansvarlig for
materielle og juridiske mangler, hvis han svigagtigt har
forsggt at skjule dem. Ansvar i henhold il
produktansvarsloven forbliver upavirket. Ethvert andet
eller yderligere ansvar er udelukket, i videst muligt omfang
tilladt i henhold til geeldende ret.

10. Varighed og ophgr

10.1. Varigheden af brugsretten til Tjenesteydelsen
fastlaegges i Bestillingsformularen. Medmindre andet er
angivet i Bestillingsformularen, er varigheden af
brugsretten til Tjenesteydelsen ét ar fra
ikrafttreedelsestidspunktet aftalt i Bestillingsformularen.
Brugsretten kan forleenges med ét ar ad gangen,
medmindre den skriftligt opsiges af én Part med en frist pa
mindst tre maneder til udlgbet af den igangveerende
aftaleperiode.

10.2. | tilfeelde af at tjenesten leveres gratis, kan parterne
opsige aftalen til enhver tid - ogsa inden udlgbet af den
aftalte testperiode.

10.3. Retten til ophaevelse pavirkes ikke. Ophaevelse
omfatter eksempelvis vaesentlig misligholdelse af
forpligtelser i Aftalen.

10.4. Desuden kan Udbyderen straks suspendere
adgangen til Tjenesteydelsen, hvis Udbyderen har
begrundet mistanke om, at:

— brugen kan udggre en risiko for Tjenesteydelsen, for
Udbyderen og/eller en tredjepart;

— Kundens brug af Tjenesteydelsen kan vaere ulovlig;

— Kunden er insolvent eller forgeeldet eller er truet af
insolvens;

— Kundens finansielle situation ger det sandsynligt, at
Kundens fremtidige opfyldelse af Aftalen trues, og
Kunden ikke skriftligt bekreefter sin evne til at opfylde
Aftalen eller afgiver en passende sikkerhed, sa snart
Kunden anmodes herom.

10.5. Hvis Udbyderen suspenderer Kundens adgang til
Tjenesteydelsen eller dele af den pa grund af de grunde,
der er anfart i afsnit 10.4., er Kunden fortsat ansvarlig for
alle vederlag og omkostninger, der er palgbet under
suspensionen. | den forbindelse er Kunden ikke berettiget
til kredit eller tilbagebetaling.

10.6. Ved udlgbet af aftaleperioden ophgrer retten til at
bruge Tjenesteydelsen. Kunden forbliver ansvarlig for
betaling af alle vederlag og omkostninger, der er opstaet
eller er begrundet indtil datoen for opsigelsen. Efter
kontraktens ophgr er Udbyderen ikke forpligtet til at
fortseette med at opbevare kundedata indeholdt i backup-
snapshots eller i databasen.
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11. Confidentiality

11.1. The Parties undertake to treat all Confidential
Information (as defined below) they become aware of
during implementation of the Agreement as confidential
and to use it only for contractually stipulated purposes.
Confidential Information means “any and all information,
documents, details and data designated as such or which,
by their nature, upon reasonable assessment must be
considered confidential”.

11.2. The Parties undertake to grant access to the
respective other Party's Confidential Information only to
those employees who have been obligated to maintain
confidentiality and who for the purpose of implementing the
Agreement need to or may need to know such Confidential
Information.

11.3. Adequate measures shall be implemented to protect
the respective other Party's Confidential Information from
unauthorised third party access. Third parties as defined
in this clause 11. do not include legal and tax advisers or
auditors and other consultants of the respective Party. The
Parties will grant access to Confidential Information only to
such advisers who are subject to professional secrecy or
on whom obligations corresponding to the non-disclosure
obligations under the Agreement have been previously
imposed.

11.4. This non-disclosure obligation does not include any
Confidential Information that:

a) was demonstrably already known to the recipient upon
conclusion of the Agreement or subsequently was
obtained from a third party without any breach of a non-
disclosure agreement, statutory provisions or regulatory
orders,

b) upon conclusion of the Agreement is in the public
domain or enters it subsequently, unless this is due to a
breach of the Agreement; or

¢) must be disclosed due to statutory obligations or due to
court or regulatory order. To the extent permitted, the
recipient required to disclose will notify the other Party in
advance and provide it with the opportunity to proceed
against the disclosure.

11.5. This non-disclosure obligation will survive for a
period of five (5) years following the end of the term of the
Agreement.

12. Data protection

It cannot be ruled out that in the context of performing the
Service under the Agreement, the Provider will obtain
access to personal data from the Customer's sphere of
responsibility. In this regard, the Master Data Processing
Agreement available under https://www.draeger.com/dpa ,
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11. Tavshedspligt

11.1. Parterne forpligter sig til at behandle alle Fortrolige
Oplysninger (som beskrevet nedenfor), som de far
kendskab til i forbindelse med gennemfarelsen af Aftalen,
fortroligt og kun at anvende dem til de formal, der er fastsat
i Aftalen. Fortrolige Oplysninger omfatter "alle oplysninger,
dokumenter, detaljer og data, der er betegnet som
sadanne, eller som i sagens natur er at betragte som
fortrolige, hvis det vurderes rimeligt".

11.2. Parterne forpligter sig til kun at give adgang til den
anden Parts fortrolige oplysninger til de medarbejdere, der
har tavshedspligt, og som er forpligtet til eller har tilladelse
til at f& kendskab til disse fortrolige oplysninger i
forbindelse med gennemfgrelsen af Aftalen.

11.3. Den anden Parts fortrolige oplysninger skal
beskyttes mod uautoriseret adgang fra tredjepart ved
hjeelp af passende foranstaltninger. Ingen tredjeparter i
henhold til dette afsnit 11. er juridiske og skattemaessige
radgivere samt revisorer og andre radgivere for den
respektive Part. Parterne vil kun give adgang til fortrolige
oplysninger til radgivere, der er underlagt tavshedspligt,
eller som tidligere er blevet palagt tavshedspligt i henhold
til Aftalen.

11.4. Denne tavshedspligt geelder ikke for falgende
fortrolige oplysninger:

a) der kan dokumenteres at have veeret kendt af
modtageren pa tidspunktet for indgaelsen af Aftalen eller
er blevet kendt af en tredjepart, uden at det strider mod en
fortrolighedsaftale, lovbestemmelser eller myndighed,

b) som er offentligt kendt, ndr Aftalen indgds eller
efterfalgende offentligg@res, medmindre dette skyldes en
overtraedelse af Aftalen eller

c) som skal videregives grundet retlige forpligtelser eller
efter kendelse fra domstol eller myndighed. Den
oplysningspligtige modtager vil i det omfang, det er tilladt,
informere den anden Part pd forhand og give denne
mulighed for at skride ind over for videregivelsen.

11.5. Denne tavshedspligt geelder i en periode pa fem (5)
ar efter Aftalens ophar.

12. Databeskyttelse

Som led i leveringen af Tjenesteydelsen i henhold til
Aftalen kan det ikke udelukkes, at Udbyderen far adgang
til persondata fra Kundens. | denne henseende finder den
rammeaftale om  behandling, der findes pa
https://www.draeger.com/dpa, anvendelse.

forms part of the Agreement between the Parties.
13. Force Majeure

13.1. Neither Party shall be liable for any delay or non-
performance of any obligation under the Agreement if such
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13. Force Majeure

13.1. Ingen af Parterne er ansvarlig for en forsinkelse eller
manglende opfyldelse af en forpligtelse i henhold til
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delay or non-performance is caused directly or indirectly
by any event beyond the reasonable control of the Party
affected.

13.2. This applies in particular to strikes, epidemics, floods,
accidents, earthquakes, hurricanes, riots, civil commotion,
acts of terrorism, armed conflicts, blockades, embargoes
or other events of force majeure (hereinafter "Force
Majeure Event”). The affected Party shall notify the other
Party in writing (e-mail is sufficient) within ten (10) days of
the occurrence of such Force Majeure Event.

13.3. If the fulfilment of a Party's obligations is delayed by
more than one hundred and eighty (180) days from the
date on which the other Party received the notice under
this clause 13., either Party shall be entitled to immediate
termination. The terminating Party shall not be liable for
any damages resulting from the termination.

13.4. As soon as there is no longer a Force Majeure Event,
the Parties shall resume performance of the Agreement
without delay, unless notice of termination has been given
in accordance with clause 13.3.

14. No Re-export to Russia or Belarus

14.1.The Customer shall not sell or export the goods and
services of the Provider to Russia or Belarus or for use in
Russia or Belarus. Such re-export is generally prohibited.

14.2. The prohibition according to clause 14.1. shall also
include the sale, transfer or granting of rights of use to
intellectual property and trade secrets as well as the
granting of access to material and information protected as
intellectual property or trade secrets, in each case insofar
as the Customer has received these from the Provider.
The Customer shall be obliged to impose this restriction on
any of its sublicensees accordingly. A sublicensee in this
sense is any third party to whom the rights of use or access
options referred to in sentence 1 are sold, transferred,
granted or conceded.

14.3. The obligations according to clause 14.1. and 14.2.
above and the export ban shall not apply if the goods and
services delivered by the Provider contain any goods or
technologies not covered by Council Regulation (EU)
833/2014 with regard to exports to Russia or by Regulation
(EU) 765/2006 with regard to exports to Belarus in the
currently valid version, provided that no further bans arise
due to the parties involved or the intended use.

14.4. If the Customer violates clause 14.1. and 14.2.
above, the Provider is required by law to immediately
review the business relationship and take appropriate
measures as well as to report the Customer to the
competent authority within the European Union. Violations
or circumvention of EU embargo regulations may result in
severe sanctions including blacklisting in the EU.

14.5. Upon request, the Customer shall provide Provider
with information in writing about the final destination and
the further delivery route of the Providers goods and
services.
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Aftalen, hvis forsinkelsen eller manglende opfyldelse er
direkte eller indirekte forarsaget af en begivenhed, der
ligger uden for den bergrte Parts rimelige kontrol.

13.2. Dette geelder iseer strejker, epidemier,
oversvgmmelser, ulykker, jordskeelv, orkaner, optgjer,
civile uroligheder, terrorhandlinger, vaebnede konflikter,
blokader, embargoer eller andre force majeure-
begivenheder (herefter bensevnt “Force Majeure
Begivenhed®). Den bergrte Part vil informere den anden
Part skriftligt (e-mail er tilstraekkeligt) inden for ti (10) dage
efter, at en sadan hindring er opstaet.

13.3. Hver Part har ret til at opsige Aftalen uden varsel,
hvis en Parts opfyldelse af Partens forpligtelser er forsinket
med mere end et hundrede og firs (180) dage fra den dato,
hvor den anden Part har modtaget meddelelsen i henhold
til dette afsnit 13. Den Part, der opsiger Aftalen, er ikke
ansvarlig for tab, der skyldes opsigelsen.

13.4. Sa snart der ikke laengere er nogen hindring, skal
Parterne straks genoptage opfyldelsen af Aftalen,
medmindre andet er fastsat i henhold til afsnit 13.3.

14. Ingen reeksport til Rusland eller Hviderusland

14.1. Kunden ma ikke seelge eller eksportere Udbyderens
varer og tjenesteydelser til Rusland eller Hviderusland
eller til brug i Rusland eller Hviderusland. En sadan
reeksport er generelt forbudt.

14.2. Forbuddet i henhold til punkt 14.1. omfatter ogsa
salg, overdragelse eller tildeling af brugsrettigheder til
immaterielle rettigheder og forretningshemmeligheder
samt tildeling af adgang til materiale og oplysninger, der er
beskyttet som immaterielle rettigheder eller
forretningshemmeligheder, i hvert enkelt tilfeelde i det
omfang kunden har modtaget disse fra Udbyderen.
Kunden er forpligtet til at palaegge sine underlicenstagere
denne begreensning i overensstemmelse hermed. En
underlicenstager i denne forstand er enhver tredjepart, til
hvem brugsrettighederne eller adgangsmulighederne
naevnt i saetning 1 seelges, overfgres, tildeles eller
indrgmmes.

14.3. Forpligtelserne i henhold til punkt 14.1. og 14.2.
ovenfor og eksportforbuddet geelder ikke, hvis de varer og
tienester, der leveres af Udbyderen, indeholder varer eller
teknologier, der ikke er omfattet af Radets forordning (EU)
833/2014 med hensyn til eksport til Rusland eller af
forordning (EU) 765/2006 med hensyn til eksport til
Hviderusland i den aktuelt gseldende version, forudsat at
der ikke opstar yderligere forbud pa grund af de
involverede parter eller den tilsigtede anvendelse.

14.4. Hvis Kunden overtreeder punkt 14.1. og 14.2.
ovenfor, er Udbyderen ifglge loven forpligtet til straks at
gennemga forretningsforholdet og treeffe passende
foranstaltninger samt at indberette kunden til den
kompetente myndighed i EU. Overtraedelse eller omgaelse
af EU's embargobestemmelser kan resultere i alvorlige
sanktioner, herunder sortlistning i EU.

14.5. Kunden skal pd anmodning give Udbyderen skriftlig
information om det endelige bestemmelsessted og den
videre leveringsrute for Licensgivers varer 0g
tienesteydelser.
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15. Final provisions

15.1. The Service may not be used in any country that, with
regard to the object of the Service, is subject to embargo
regulations of the USA, the UN or the EU. Likewise, the
Service may not be used if the Customer's organisation or
its employees are included in any embargo lists of the
USA, the UN or the EU.

15.2. The Customer's General Terms and Conditions do
not apply. This also applies if these T&C are not expressly
objected to. No verbal or written collateral agreements to
the Agreement exist.

15.3. The Customer may assert set-off or retention rights
only on the basis of counterclaims that have been
established by final legal decision or acknowledged by the
Provider.

15.4. The Customer may not assign the Agreement or any
of its rights or obligations granted hereunder, without the
prior written consent of the Provider, which shall not be
unreasonably withheld or delayed. Any attempt to transfer
or assign the Agreement without such written consent will
be null and void. The Provider may assign the Agreement
to any of its affiliates or in connection with a merger,
reorganization, acquisition or other transfer of all or
substantially all of the Provider’s assets.

15.5. If individual provisions of the Agreement are or
become invalid as a whole or in part, this will not affect the
validity of the remaining provisions. In such case, the
Parties undertake to replace the invalid provision with a
valid provision that comes as close as possible to the
economic purpose of the invalid provision. The same
applies in case of any unintentional gaps in these T&C.
The English language version of these T&C takes
precedence.

15.6. The Agreement is governed by Danish law to the
exclusion of the UN Convention on Contracts for the
International Sale of Goods and the rules of private
international law on the conflict of laws. Exclusive place of
jurisdiction for claims between the Provider and the
Customer under the Agreement or use of the Service is
Copenhagen, Denmark.
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15. Afsluttende bestemmelser

15.1. Tjenesteydelsen ma ikke bruges i et land, der er
underlagt restriktioner i form af embargo i henhold til regler
fra USA, FN eller EU. Ligeledes ma Tjenesteydelsen ikke
benyttes, hvis Kundens organisation eller dennes
medarbejdere er opfgrt p& embargolister i USA, FN eller
EU.

15.2. Kundens generelle vilkar og betingelser geelder ikke.
Dette geelder ogsa, safremt der ikke udtrykkeligt er gjort
indsigelse mod Betingelserne. Der findes ingen mundtlige
eller skriftlige yderligere aftaler ift. Aftalen.

15.3. Kunden kan kun ggre krav p& modregning og
tilbageholdelsesret pa& grundlag af modkrav, der er
fastslaet ved lov eller anerkendt af Udbyderen.

15.4. Kunden ma ikke, helt eller delvist, overdrage Aftalen
eller sine rettigheder eller forpligtelser i henhold til Aftalen
uden forudgdende skriftligt samtykke fra Udbyderen.
Samtykke ma ikke tilbageholdes eller forsinkes uden
rimelig grund. Ethvert forsgg pa& at overdrage hele eller
dele af Aftalen uden et sddant skriftligt samtykke er
ugyldigt. Udbyderen kan dog overdrage Aftalen til ethvert
af sine datterselskaber eller i forbindelse med en fusion,
reorganisering, overtagelse eller anden overfgrsel af alle
eller den veesentligste del af Udbyderens aktiver.

15.5. Hvis en del af Aftalen er eller bliver ugyldige, berarer
dette ikke de gvrige bestemmelser. | sa fald forpligter
Parterne sig til at erstatte den ugyldige bestemmelse med
en effektiv bestemmelse, der sa vidt muligt svarer til den
ugyldige bestemmelses gkonomiske formal. Det samme
geelder for eventuelle mangler i Betingelserne. Den
engelske udgave af Betingelserne har forrang.

15.6. Aftalen er underlagt dansk ret med undtagelse af
CISG og privatretlige regler der vil indebzere anvendelse
af andet lands lov. Den eneste retskreds for ethvert krav
mellem Udbyderen og Kunden som fglge af kontrakten
eller brugen af Tjenesteydelsen er Kgbenhavn, Danmark.
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