Drager Software as a Service - Terms of Use (Japan)
These Terms of Use (hereinafter “T&C”) apply to the use of
cloud based software services (hereinafter “Service”) offered
by Drager Japan Co., Ltd (hereinafter “Provider”) to the entity
commissioning the use of this Service (hereinafter
“Customer”) Provider and Customer are referred to
collectively as the “Parties.

The following documents and their contents form an integral
part of the T&C:

- Specification of the booked Services Service as set out on
the product websites, the offer sheet (hereinafter “Order
Form”) and documents available under
https://www.draeger.com/termsandconditions (hereinafter
“Specification of Services”),

- Service-specific Service Level Agreement in the respective
current version (hereinafter “Service- specific SLA”),
available at https://www.draeger.com/termsandconditions

The T&C, the Specification of Services, the Service- specific
SLA, and other conditions and contracts referred to in these
T&C form the “Agreement”.

The person acting on behalf of the Customer declares: (i)
he/she is authorised to validly enter into this Agreement with
effect for the Customer; and (ii) he/she agrees to be bound by
the Agreement.

1. Subject of the Agreement

1.1. The subject of the Agreement is the use of the Service for
a limited period of time as specified below.

1.2. The Provider provides the Customer with the Service as
described in the respective current Specification of Services.
The Customer can access the Service via a standard web
browser.

1.3. Unless stipulated otherwise in the Service-specific SLA,
the Provider will provide support in accordance with the
provisions in clause 2.

1.4. If the Customer wishes to add additional quantities,
modules and/or functions to the Service, these will be agreed
for separate remuneration.

1.5. The Provider may grant free use of the Service or of
certain components thereof for test purposes on a case-by-
case basis, and may restrict the range of functions in
accordance with the Agreement (hereinafter “Test Version”).

1.6. The Provider retains the right to adjust the T&C with effect
for the future at any time. This applies in particular in the event
of a change in the legislative situation or social conditions or if
and insofar as this is necessary for reasons of IT security or
changes to the contents of the services. However, if the
Provider intends to adjust the T&C, the Provider shall specify
the effective date of such adjustment and shall make such
adjustment, the details thereof and the effective date thereof
known in advance by posting such information on the
Provider’'s website or by notifying the Customer. The current
T&C are available at
https://www.draeger.com/termsandconditions

2. Availability and Support

2.1. Unless stipulated otherwise in the Service-specific SLAs,
the Provider will provide the Service with an availability of no
less than 98% on an annual average (hereinafter “Minimum
Availability”).

2.2. The following will not be considered downtimes when
determining whether the Minimum Availability has been
achieved:

- downtimes due to factors not under the Provider's reasonable
control, including, without limitation, acts of God, war, acts of
terrorism, riots, governmental actions, or general network
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infrastructure failures,

- network or equipment failures at Customer’s site or between
Customer’s site and the components used to provide the
Service, and

- scheduled and emergency maintenance.

Technical support can be contacted by e-mail DLCJP-M-
TECH-SUPPORT@draeger.com and by phone +81 [0]120-57-
5568.

2.3. Unless stipulated otherwise in the Service-specific SLA,
the scope of support essentially comprises the following
components:

- support of Customer in the event of problems using the
Service,

- acceptance, classification, and, if required, forwarding fault
reports to downstream support levels, and

- isolating the cause of malfunctions, fault diagnosis as well as
undertaking services aimed at rectifying the fault within a
reasonable period of time.

3. Changes to the scope of Service

3.1. The Provider is entitled to update the Service or change it
in another form, provided that the change is reasonable for the
Customer, taking into account the interests of the Provider.
Reasonable modifications include, without limitation,
modifications that do not affect the Service's essential scope of
performance or are required for reasons of IT security or due
to changes in the regulatory framework.

3.2. The Provider will give the Customer reasonable advance
notice of upcoming modifications affecting essential scope of
performance of the Service. If a modification in an individual
case has a detrimental effect on the Customer's interests to
such an extent that the Customer cannot be reasonably
expected to adhere to the Agreement, the Customer will be
entitled to terminate the Agreement with a notice period of
three (3) months, effective from the end of the month during
which termination notice has been received by the Provider.
3.3. If the Agreement is not terminated with due notice
pursuant to clause 3.2., the changed scope of Service will
become part of the Agreement.

3.4. If the Provider releases new functionalities that require
instruction according to medical product law, and provides
such instruction to the Customer, the Customer is responsible
for reading and complying with such instruction prior to use.

4. Intellectual property and rights of use of data

4.1. Any and all intellectual property rights to the Service
remain exclusively with the Provider. The Customer may use
the Service only to the extent expressly granted in the
Agreement or, if applicable, by additional mandatory statutory
provisions.

4.2. The Customer is granted a non-exclusive right to access
the Service online and to use the Service in accordance with
the Agreement. This authorisation is limited in time to the
respective agreed period of use and in terms of content to
what is necessary for the contractual use of the Service or as
exempted under mandatory law.

4.3. No additional rights of use are granted. In particular, the
Customer is not entitled to do any of the following in relation to
the Service or components thereof:

- make them available to third parties;

- reproduce, sell, modify, alter, manipulate, repair or create
derivative works of them;

- reverse engineer, disassemble or decompile them, or use
other methods to derive the source code of the software

Software as a Service Terms of Use - Version 1.2 - Last updated: 02/2026
SaaS FIRHEH—/N—Cav 12— REREHH 2026 £2 B

Urager

—BEROBRIZE D, RITBEHRDEREAR Y —E DR
[CERASNAEHERLEOMEICE TR VNI —I X THEFEDE

=

=

—EHRUVREADRS

TOZANYR—KIE, EFA—/L( DLCIP-M-TECH-
SUPPORT@draeger.com) R &% (+81 [0]120-57- 5568) T
ERTDHIENTEET,

2.3. 4 —EREHF D SLA [CHIERDEHHIELRY |, Y7R— M5
[CIEEARMICUTOBRERISEENE T,

— AU —EXOFAICELTHENRELLBSICE T EHK
DYR—k,

—[EEREDOZM. N RV BERIHEEITE. FREYR—F
NIL~DERE,

—EFEERROEE. EEOZE. RUSEMGEBERNIZETS
BEEODREZBMELI-Y—ERADERE,

3.AXH—ERDHADER

3.7 —(E, TaNRAF—DFBEEEL. EEAEEH
[CEHTEEBMTHIILEZEMELT. AY—ERZEHL. XiE
AY—EREMOBRICEFTTHEMNEELET . SEWLEER
[ZIX. R —EXRDOERMEEESEEICEZEERIFSIHVN, X
FIT £Fa) T4 LOERIZKY ., B LTRFN LOBRBEADE
BIZKYBBESNDIEENEENET M, ChICRESNEE
Ao

32.7NAF—E. BERITHL T, R —ERDOREMNLER
HHICEEERIFTSEFTESNTOSEEICONT, AENE
EREANEITVET AROT—RIZEIFAEIEIZKY. HEHF
NARZHEETTLENABENICHFTERNEE . BEHD
FBMICEBEZELBOINDIEE. BERE. TONIF—HERR
BHEZBELEEORTSAODKRENIS 3WADFEHMELS
TARRNERBRTIEREFLET,

33ARZHMMNE 3.2 FITHVEYEBEMEL > TRIFRSN A -
B8 EREESN-AY—ERDEHEIETARZHD MR ELYE
ERD

3470 BEER. EREEBZFORE . AHERUVR
EHOHERFICET 5iRE (FEMER) TOMBEEERICEOEH
BBZE 5 aEE) ) —X L, I DHRBAES BRI L TIT-
=158 . BEHKIIFEATIZAISHBEERAS. BT HEEEE
WEF,

AHMBRERUT—42FIRE

41 KXY —ERIZZRDETOMMBEEEIL. TONAF—DHIC
IBELET . BEEIL AEZHICHBLT, XITZNTEHESITIE.
BINOEFIAGEREIZKY . BRMIZEDON-E8EHICRY ., A
Y—EREFF AT HIENTEET,

42.BFHIE. RY—ERIZAHUSATTIRAL, REHIZH
WAH—ERZF AT 2IEMEMNIENEFESNET, HhH5F
EX. EEShEFAHBICRESN. ABRELTIL, 2Z2HICE
HKAY—EROFARICRHETHIH . RITARHEROLLTEH
BENTWSLDIZEBESNET,

A3 EMOFREITEENEL A FI BFHRIE. KXY —E
ARFZEOERERICEALT. UTOVThBITIEFMERLE
Hh,

—B=E~DRM,

— B8 RIT.BIE. RE. BE. BEITIREMDIER.

—UN=RIVOZTFYG #HT7EUTILELLIEEI R,
XIEFDMDFEERAN RS —ERDEBEELDY I IZTD

2/8


mailto:DLCJP-M-TECH-SUPPORT@draeger.com
mailto:DLCJP-M-TECH-SUPPORT@draeger.com

underlying the Service;
- utilize or exploit them in such a way that no charges are
incurred or usage restrictions or quotas are exceeded;

- use them in connection with a fork or derivative work, or
access them using automated means, unless stipulated in the
Specification of Services;

- circumvent the security mechanisms used; or

- use them to carry out any activity which is harmful to third
parties or otherwise illegal.

4.4. The Customer shall ensure that data contributed to the
Service do not violate the Agreement, applicable law or any
third-party intellectual property.

4.5. Throughout the term of the Agreement, the Customer will
allow the Provider to use, free of charge, the non- personal
data contributed by the Customer to the Service, where
necessary for the provision and further development of the
Service.

4.6. Where medical devices are concerned, a corresponding
statutory data use obligation under clause 4.5. exists in the
context of product vigilance. Data, where a personal
connection can be removed by rendering them anonymous,
may also be anonymized by the Provider and used for the
purposes set forth above. The Customer warrants that it is
authorised to grant these rights of use.

5. Remuneration

5.1. The applicable fee (hereinafter "Service Fee") will depend
on the scope of the agreed Service as well as on the details
specified in the associated Order Form or SAP offer or similar
document.

5.2. Unless stipulated otherwise in the relevant Order Form,
invoices will be issued annually in advance., The Service Fee
will be payable within fourteen days of invoicing.

5.3. Prices are exclusive of applicable taxes and similar
charges, including sales, use, consumption, withholding and
value added taxes. Where applicable law requires the
Customer to withhold any amount, the Customer will be
responsible for paying withholding tax. The Service Fee will be
deemed increased accordingly, with the effect that all fees
agreed in these T&C or in the respective Order Form are net
payment amounts.

5.4. If the Service is provided free of charge, clauses 5.1. to
5.3. shall not apply. The Customer may use the Service free of
charge for the period specified in the Order Form.

6. Registration and Customer account

6.1. During the registration process, the Customer must
provide complete and accurate information and keep it correct
and up to date at all times. Information on the number and
scope of use must be accurate. Any identification information
received from the Provider in advance must be used
accordingly in the registration process (e.g. for the scope of
user authorisations).

6.2. The Customer must not disclose its user name, password
and/or two-factor authentication or other login information to
unauthorised persons and must take reasonable steps to keep
such information secret.

6.3. The Customer is responsible for all activities taking place
in its account. This applies irrespective of whether such
activities are carried out by the Customer's employees or by a
third party (including contractors or representatives). The
Provider and its affiliated companies are not responsible for
any unauthorised access to the Customer account. The
Customer must contact the Provider without undue delay if the
Customer becomes aware of any indications of possible
unauthorised activities on its account or if account information
is lost or stolen.
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7. Cloud infrastructure

7.1. As regards its infrastructure components, the scope of use
of the Service is based on the contractual arrangements
between the Provider and its cloud provider. The Service is
hosted on the Microsoft Azure infrastructure.

7.2. The procurement of such infrastructures and the
associated service level inherently are subject to certain
restrictions and conditions. In particular, the Customer's use of
the cloud infrastructure is governed by the conditions agreed
between the cloud provider and the Provider. The scope of
services for the underlying IT infrastructure is set forth in the
terms and conditions of the cloud provider. The relevant
license terms and conditions and service levels are available
at https://www.microsoft.com/en-us/licensing/product-
licensing/products.

7.3. The Customer is responsible for all data backups. The
Provider does not accept any responsibility for malfunctions or
impairments of any kind caused by the Service's underlying
cloud infrastructure, unless they are attributable to the
Provider in the individual case.

8. Third-party rights and open source software

8.1. To the best of the Provider’s information, knowledge and
belief, the Service is free from third-party rights that would
prevent contractual use.

8.2. Should third parties be entitled to and assert own rights
against the Customer, the Provider will defend and hold the
Customer harmless against the asserted third- party claims.
The Customer shall (i) notify the Provider without undue delay
of any assertion of such third party rights, at least in writing, (ii)
issue all powers of attorney and authority to the Provider
and/or give the Provider sole control over the defence and
settlement claim as deemed necessary by the Provider to
defend and hold itself and the Customer harmless and (iii)
provide all cooperation and assistance reasonably requested
by the Provider in the defence of the claim. If the Customer
discontinues its use of the Services in order to mitigate
potential damage, it must notify the third party that in so doing,
the Customer does not acknowledge any alleged infringement.
Without the Provider's consent, the Customer is not entitled to
enter into any settlements for alleged infringements.

8.3. Clause 8.2. shall apply accordingly in the Provider's favour
where third parties assert claims against the Provider due to
content contributed by the Customer.

8.4. Excluded from the above indemnification obligations are
claims to the extent arising from: (i) use of the Service or
components thereof in violation of the Agreement, (ii)
modification of the Service or components thereof and use of
the Service or components thereof so modified, if such claim
would not have arisen but for such modifications (iii) use of the
Service or components thereof in combination with hardware
or software not specified in the applicable documentation or
otherwise approved in writing by the Provider, if such claim
would not have arisen but for such combination or (iv) use of
the Service or components thereof after the Provider notifies
Customer to discontinue use because of an infringement
claim.

8.5. Where conflicting third-party rights in fact exist, the
Provider will be entitled, at its option, (i) to acquire at its own
expense additionally required rights of use, (ii) modify or
replace the Service in such a way that it no longer infringes
third party rights, without thereby significantly impairing the
scope of the Service, (iii) if (i) and (ii) are not commercially or
operationally viable, to terminate the Service with immediate
effect and to reimburse the Customer for the Service Fee for

Software as a Service Terms of Use - Version 1.2 - Last updated: 02/2026
SaaS FIRHEH—/N—Cav 12— REREHH 2026 £2 B

(1]
Urager
1.959K1>25

TAAVISDOERERICELTE. RY—EROFAEEHEIL. 7
ONAF =05 TONAF—LDRIZH T HEH EOERSD
[CEIKEDELET . A —E XX, Microsoft Azure 175X+
ZUF ¥ LTRALEINFET,

720051 75 DFERVEET 2 —EXLANILIE RNEH
[T—EDHIRRUFHICHSIEDELZYET, FIZ. BEHKICED
95 IRLU ISR BICIE, YSORTANAF =T ONRA5 —
EOBTERSN-EHNBERASNET . EBLLDITAUTF
DY —EREEHL, 759RTONAE—DFARBVICEDHONT
WET, BET 1V RBN RV —ERLANILIE,
https://www.microsoft.com/en-us/licensing/product-
licensing/products [CBWTAF T BIENTEEY,

73.8FHKIE. ETOT—E/1\VI7YTIIODWTERZEVE
T, TANAE—E, KRY—ERQEBELLEDI5IRAUT5IZH
HT BN G5B EOHEXIEZICOVTE, B O —XI
BNWTTONAFT—DEITIRTRELDTHVLRY ., EFZELE
A,

SE=HDEMNRVA—TY—RYI YT
8.1.7ANAF —DIER. MBRUVEEDORSRY . AY—EXIC
(&, BRICE DK RZHITEESIBE=ZFDEFIIFELEE
Ao

822 A—E=FEHNEHCDEFZEZEL. ChESERICHLTEE
LIziGE. TAaNAE—lE TRSNEZE=ZFOFERIZOVTHEE
BREHL, BEFRICBENRIEHEVESICLET . BEHKE. ()
MNDEZBDEMMNERINIGE. VEEEERICEY ., F
LILER AT ONA T —ITEEAL, (i) TanN(F—NELRY
BEREHHL. BORUSERICEENRIFLEESIZT 51
OITHELEIEINS, ETORERRVHERETO/ (5 —(C
L THRITL. B2/ XIIFERICEALSHHRUIARICETHE
HMOEEEEFTONAF—IZM 5L, (i) FRITHT BHEIH
=Y. FONRAE—MSEY(CROONE=HOD IR NRUXIESE
TO5LDELET . BERIL. BEMBEZRFT 502K Y —
EXDOFAZHR LT IIHEE. 259 DI LITLY . BEHFIIEFIE
ENEREDOIDITTIEEVNEEFEZFICEMLE ThIERY
FEA BEHKE. TONMF—0ORIELL, ERSNIEFMEE
[CDOWCHIRERESIENEELER A,

8. BEHMNEML-OVTUOVEBRELTE=ENTONAS
—IZHLCEREFTRLEGE. 82K ET0(4—I2F
MIZERASNBEDELET,

8.4. LEEDBWERFHILBRIASNDDE. (i) KZHMITERLER
H—EXREZ LIZDHEREROFA. (i) AU—ERELITZ
DEBRERODEBRVEERINZAY—ERE LI ZDOERE
FOFMA =L, AFHEEALITNIE, BXFRNELCLEH ST
BEELET,). (i) MHASNDIXEIZHEINTELT . TN
AF—DE@MZKBHEDEZBINELN—F I TELLIIY I+
D7 A EOEERY—ERE LIZOEREZDF A (-
L. ARMEENETNIE, BERERVECEIN>HEELE
F.). XL (iv) TANAE—DIEFEEFREFERHELTHA
DHIFEEERICEMLUERICE TR —ERE LLILZDE
HEZOFBAOVWTIMICREETRERELET,

85 HRTHFE=ZFBDENIERIZEET DEE. TR/N(4—
[&. B5DERIZEKY. () BESOEFAAIETENMICRELSN
HHREZIBT D, (i) KRY—EROHREEELELESIEL
LCEZBOEMNZERELLGEEDLSICRY—ERFEEE LLE
BEHZ D, XL ORVDEEE., BLILEH EFRT
BTHEIBEICIE. AY—ERZELIZHERL. BIRICKYRES
NEZUHE O —EXHELSERITLWRTENZELET.

4/8


https://www.microsoft.com/en-us/licensing/product-licensing/products
https://www.microsoft.com/en-us/licensing/product-licensing/products
https://www.microsoft.com/en-us/licensing/product-licensing/products
https://www.microsoft.com/en-us/licensing/product-licensing/products
https://www.microsoft.com/en-us/licensing/product-licensing/products
https://www.microsoft.com/en-us/licensing/product-licensing/products

the contract term thereby foregone.

8.6. The Service includes free and open source software. The
respective current open source license terms and conditions
apply with priority to the open source elements. A list of all free
and open source software used as well as the respective
license terms conditions, notices and acknowledgments is
available at https://www.draeger.com/opensource.

8.7. The Service may contain proprietary contents of third
parties, which may be subject to their own license terms for
end users and apply directly to the Customer. Such license
terms are available at
https://www.draeger.com/termsandconditions and take
precedence over the T&C in their scope of application.

9. Liability

9.1. The Provider will be liable to the Customer in the event of
intentional misconduct, gross negligence, culpable injury to
life, limb or health, defects fraudulently concealed by the
Provider or defects, the absence of which the Provider has
guaranteed, as well as under the Product Liability Act (Act No.
85 of 1994) and/or equivalent provisions of foreign laws
pursuant to the statutory provisions.

9.2. In case of a violation of essential contractual obligations,
the Provider will be liable even in cases involving gross
negligence and in case of simple negligence, limited to the
amount of the damages that are usually foreseeable at the
time of concluding the Agreement.

9.3. In addition, in the event of a simple negligent breach of
material contractual obligations, the amount of liability will at
any rate be limited to the Service Fee payable under the
Agreement during the period of twelve months prior to the
occurrence of the damaging event.

9.4. The above limitations of liability also apply in the event of
claims for damages by the Customer against the employees,
representatives or bodies of the Provider.

9.5. The Customer shall take all necessary and reasonable
measures to prevent or limit any damages; in particular, the
Customer shall ensure that programs and data are periodically
secured as part of an adequate back-up protocol, unless this is
contractually owed by the Provider. Accordingly, the Provider
will be liable for data recovery under the aforementioned
conditions only if the Customer has ensured that such data
can be reconstructed with reasonable effort from other data
material, and limited to a "data peak" not covered by the
respective back-up.

9.6. Further or different claims for damages other than the
claims for damages against the Provider regulated in this
clause 9. are excluded, to the extent permitted by the laws
governing this Agreement.

9.7. In the event that the Service is provided free of Charge,
the following applies: Clauses 9.1. to 9.6. shall not apply. The
Provider shall only be liable for intent and gross negligence.
The Provider shall only be liable for material defects and
defects of title if he has fraudulently concealed them. The
liability pursuant to the Product Liability Act (Act No. 85 of
1994) and/or equivalent provisions of foreign laws remains
unaffected. Any further liability is excluded.

10. Term and termination

10.1. The term of use for the Service is disclosed in the
respective Order Form. Unless provided otherwise in the
respective Order Form, the term of use of the Service will be
one year from the starting date stipulated in the Order Form. It
will be renewed for a further year at a time, unless terminated
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by either Party in writing with at least three months' notice prior
to the end of the term.

10.2. In the event that the Service is provided free of charge,
the Parties may terminate the Agreement at any time —
including prior to the expiry of the agreed test period.

10.3. The right to terminate for good cause will not be affected.
Cause for such termination includes, for example, a material
breach of an obligation under the Agreement.

10.4. In addition, the Provider may suspend access to the
Service with immediate effect if the Provider has reasonable
grounds to suspect that:

- the use might put the Service, the Provider and/or a third
party at risk;
- the Customer's use of the Service may be unlawful;

- the Customer is insolvent or overindebted or is at risk of
insolvency;

- the Customer's contractual performance appears to be at
risk due to its asset situation and the Customer fails to provide
written confirmation of its performance capacity or to furnish
adequate security without undue delay upon request.

10.5. If the Provider suspends the Customer's access to the
Service or parts thereof for the reasons stipulated in clause
10.4., the Customer shall remain liable for all fees and charges
incurred during such suspension. The Customer is not entitled
to a credit note or refund in this case.

10.6. The rights to use of the Service will expire at the end of
the term of the Agreement. The Customer will remain
responsible for any fees and charges incurred or caused up to
the date of termination. The Provider will not be obligated to
continue storing any Customer data contained in backup
snapshots or in the database after the Agreement has ended.
11. Confidentiality

11.1. The Parties undertake to treat all Confidential Information
(as defined below) they become aware of during
implementation of the T&C as confidential and to use it only for
contractually stipulated purposes. Confidential Information
means “any and all information, documents, details and data
designated as such or which, by their nature, upon reasonable
assessment must be considered confidential”.

11.2. The Parties undertake to grant access to the respective
other Party's Confidential Information only to those employees
who have been obligated to maintain confidentiality and who
for the purpose of implementing the Agreement need to or may
need to know such Confidential Information.

11.3. Adequate measures shall be implemented to protect the
respective other Party's Confidential Information from
unauthorised third-party access. Third parties as defined in this
clause 11. do not include legal and tax advisers or auditors
and other consultants of the respective Party. The Parties will
grant access to Confidential Information only to such advisers
who are subject to professional secrecy or on whom
obligations corresponding to the non-disclosure obligations
under the Agreement have been previously imposed.

11.4. This non-disclosure obligation does not include any
Confidential Information that:

a) was demonstrably already known to the recipient upon
conclusion of the Agreement or subsequently was obtained
from a third party without any breach of a non-disclosure
agreement, statutory provisions or regulatory orders,

b) upon conclusion of the Agreement is in the public domain or
enters it subsequently, unless this is due to a breach of the
Agreement; or

¢) must be disclosed due to statutory obligations or due to
court or regulatory order. To the extent permitted, the recipient
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required to disclose will notify the other Party in advance and
provide it with the opportunity to proceed against the
disclosure.

11.5. This non-disclosure obligation will survive for a period of
five (5) years following the end of the term of the Agreement.
12. Data protection

It cannot be ruled out that in the context of performing
Services under this Agreement, the Provider will obtain
access to personal data from the Customer's sphere of
responsibility. In this regard Provider and the Customer agree
to conclude all necessary data privacy agreements.

13. Force Majeure

13.1. Neither Party shall be liable for any delay or non-
performance of any obligation under the Agreement if such
delay or non-performance is caused directly or indirectly by
any event beyond the reasonable control of the Party affected.

13.2. This applies in particular to strikes, epidemics, floods,
accidents, earthquakes, hurricanes, riots, civil commotion, acts
of terrorism, armed conflicts, blockades, embargoes or other
events of force majeure (hereinafter "Force Majeure Event”).
The affected Party shall notify the other Party in writing (e-mail
is sufficient) within ten (10) days of the occurrence of such
Force Majeure Event.

13.3. If the fulfilment of a Party's obligations is delayed by
more than one hundred and eighty (180) days from the date
on which the other Party received the notice under this clause
13., either Party shall be entitled to immediate termination. The
terminating Party shall not be liable for any damages resulting
from the termination.

13.4. As soon as there is no longer a Force Majeure Event, the
Parties shall resume performance of the Agreement without
delay, unless notice of termination has been given in
accordance with clause 13.3.

14. Final provisions

14.1. The Service may not be used in any country that, with
regard to the object of the Service, is subject to embargo
regulations of the USA, the UN or the EU. Likewise, the
Service may not be used if the Customer's organisation or its
employees are included in any embargo lists of the USA, the
UN or the EU.

14.2. The Customer's General Terms and Conditions do not
apply. This also applies if these T&C are not expressly
objected to. No verbal or written collateral agreements to the
Agreement exist.

14.3. The Customer may assert set-off or retention rights only
on the basis of counterclaims that have been established by
final legal decision or acknowledged by the Provider.

14.4. The Customer may not assign the Agreement or any of
its rights or obligations granted hereunder, without the prior
written consent of the Provider, which shall not be
unreasonably withheld or delayed. Any attempt to transfer or
assign the Agreement without such written consent will be null
and void. The Provider may assign the Agreement to any of its
affiliates or in connection with a merger, reorganization,
acquisition or other transfer of all or substantially all of the
Provider’s assets.

14.5. If individual provisions of the Agreement are or become
invalid as a whole or in part, this will not affect the validity of
the remaining provisions. In such case, the Parties undertake
to replace the invalid provision with a valid provision that
comes as close as possible to the economic purpose of the
invalid provision. The same applies in case of any
unintentional gaps in these T&C. The English language
version of these T&C takes precedence.

14.6. The Agreement is governed by Japanese law to the
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exclusion of the UN Convention on Contracts for the [CEA9 AEEEHN R EMEICRET SEEMEDORBITERE
International Sale of Goods and the rules of private hEBA AEHURIEAY—EROFBIZEIKTAN/SF—&
international law on the conflict of laws. Exclusive place of BEHLIOMIZBITAERICETIEESENIL. BAEERR

jurisdiction for claims between the Provider and the Customer cLET
under the Agreement or use of the Service is Tokyo, Japan. °
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